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Judgment Fund

m Permanent, Indefinite
Appropriation

m Requires no further
Congressional action

m Does not expire at the close
of a fiscal year

m Unlimited amount available




—!

Purposes of Judgment Fund

0O Ease administrative burdens

0 Decrease the time that elapsed between the

award and payment of a judgment Q
0 Decrease the cost of interest %
o Codified at 31 U.S.C. § 1304




—!
31 U.S.C. §1304: Judgments,

Awards, and Compromise Settlements
Statutory authorization:

“Necessary amounts are appropriated to pay final
judgments, awards, compromise settlements, and
Interest and costs specified In the judgments or
otherwise authorized by law when - ...”



—!
Criteria for Certifying Awards for

Payment From the Judgment Fund

1. Payment Is not otherwise provided for; v/

2. Payment Is certified by the Secretary of the
Treasury; and

3. Authorized by statute - § 1304(a)(3). A



—!
31 U.S.C. §1304: Judgments,

Awards, and Compromise Settlements
Statutory authorization:

“Necessary amounts are appropriated to pay final
judgments, awards, compromise settlements, and
Interest and costs specified In the judgments or
otherwise authorized by law when - ...”




—!
31 U.S.C. §1304: Judgments,

Awards, and Compromise Settlements

Amounts --
Judgment Fund may not be used to pay
judgment or settlements not involving money
judgments. Examples:

correct structural defects in a building;

hire an equal opportunity expert.




—!
31 U.S.C. §1304: Judgments,

Awards, and Compromise Settlements

Final --
0 Action by court of last resort
O Parties decide not to seek further review

0 Time to appeal expires

Exception: “irreducible minimum amount” -
minimum amount that will be assessed is final
and proper for payment.




—!
31 U.S.C. § 1304: “not otherwise

provided for ...”

0 Payment Is otherwise provided for if
some other appropriation or fund is legally
avallable to satisfy the judgment.

0 Actual funding level irrelevant.



————
Judicial Awards or Settlements

Judgment Fund pays litigative awards
= Principal
= Some attorney fees
= Allowable costs
= Allowable interest

as stated In judgment or settlement.



—!
Administrative Awards

0 Agency pays from its appropriations most
administrative awards (main exception is FTCA
awards > $2,500). Examples:

Agency (e.g. Military Claims Act up to $100Kk)
EEOC
MSPB

0 Charge to fiscal year or years to which award
IS related. See 69 Comp. Gen. 40 (1989)



—!
Interest on Awards

Has there been a waiver of sovereign
Immunity by?
- constitution

- express statutory authority
(e.g. Title VII, 42 U.S.C. 2000e-16)

- contract
see Shaw V. Library of Congress, 478 U.S. 310 (1986)




—!
Interest on Appeals

31 U.S.C. § 1304(b):

- Interest Is paid on district court awards
pending an appeal by the government;

- Plaintiff must file a transcript of judgment
with Treasury/FMS; and

- Interest Is computed beginning from the
date Treasury/FMS receives the transcript
of judgment.



Attorney Fees

0 EXxpress statutory authority (fee shifting
statutes)

0 Equal Access to Justice Act, 28 U.S.C
m 82412 (b) N4

= §2412 (d)



—!
Attorney Fees

0O Interim award of attorney fees

- Trout v. Garrett, 891 F.2d 332 (1989),
“Irreducible minimum?” approach

0o FTCA maximum attorney fees
- 20% for administrative awards
- 25% for judicial awards



—!
Costs - 28 U.S.C. § 1920

o1

Fees of the clerk and marshal:

Fees of the court reporter for necessary
stenographic transcripts;

Fees and disbursements for printing and
witnesses;

Necessary document reproduction fees;

Docket fees under 28 U.S.C. § 1923; and

Compensation of court appointed experts
and of interpreters.




—!
Reimbursements to the Judgment Fund

- CDA

Contract Disputes Act of 1978,
41 U.S.C. 88 601-613

- requires reimbursement to the Judgment
Fund of Board of Contract Appeals awards
as well as judicial awards.



—!
Reimbursements to the Judgment Fund

- CDA

41 U.S.C. §612 (c) reimbursement:
“payments made pursuant to subsections (a)
and (b) shall be reimbursed to the fund ... by
the agency whose appropriations were used
for the contract out of available funds or by
obtaining additional appropriations for such
purposes.”™




—!
Reimbursements to the Judgment

Fund — No FEAR Act

0 Notification and Federal Employee
Antidiscrimination and Retaliation Act of

2002 — No Fear Act, 5 U.S.C. § 2301 note;
effective October 1, 2003

0 OPM regulation covering reimbursement
requirements — 5 CFR Part 724



—!

Reimbursements to the Judgment
Fund — No FEAR Act

Bottom Line:

No FEAR requires certain agencies to
reimburse the Judgment Fund for
discrimination and whistleblower
payments made to employees, former
employees, or applicants for Federal
employment.



—!
Agencies Covered by No FEAR

Agencies covered by No Fear are defined in 5
U.S.C. § 105, and include:

0 “Executive department, a Government
corporation, and an independent establishment.”

o U.S. Postal Service
0 Postal Rate Commission
O GAO



—!
Laws Covered By No FEAR

Agencies reimburse the Judgment Fund for
discrimination payments as set forth in:

05 U.S.C. § 2302 (b)(1) and (b)(8) or (b)(9)

05 U.S.C. § 2302 (d)

0 Other cases brought under provisions of laws as
specified by regulations — none so far.



—!
Laws Covered By No FEAR

5 U.S.C. § 2302 specifies the following types
of discrimination:

Civil Rights Act of 1964

Age Discrimination in Employment Act of
1967

Fair Labor Standards Act of 1938
Rehabilitation Act of 1973, and

Cases brought under any law that prohibits
discrimination on the basis of marital status or
political affiliation.




—!

Personnel Actions

0 No FEAR covers prohibited personnel actions
against employees, former employees, or
applicants for Federal employment.

0 No FEAR does not apply to other types of
discrimination.



—!
No FEAR Reimbursements

Judgment Fund will pay award using normal
payment process, however:

Agency must identify a point of contact for
reimbursement purposes;

FMS will issue a reimbursement letter to the CFO
and the individual POC within 15 days of the
payment being issued.



—!
FOIA Change

0 Effective December 31, 2007, the Judgment
Fund no longer pays attorney fee awards
under the FOIA.

0 Openness Promotes Effectiveness in our
National Government Act of 2007 (OPEN

Government Act), P.L. 110-175
o Agencies must now fund such awards.




—!
Processing Requests for Payment

FMS’s Role

- Determine if award iIs proper for payment from
the Judgment Fund.

- Ensure that the Judgment Fund is not used to
pay obligations for which agencies receive
appropriations.



Processing Requests for Payment

Agency Submissions

O On-line submission or FMS forms must
be used.

0 Include reimbursement POC for CDA
and No FEAR payments.

0 Supplemental information may be
attached.

0 Necessary signatures must be included.




Judgment Fund Transmittal

Date: _ Angust 3 2006
Dupartrverd of the Treanmy

Frrancial Manazeament Serice
Fadgmert Fimd Branch

3700 East-Wect Highomay: Foon GE15
Hyratteville, Blaryland 20752
Telephore: (2027 874-5604

Cladrnamt Flaindiff ame: Joka Doe

Address: 123 Scomewbwere  Alezcmrdria, WA 22310

Clairnand FPlandiff Counsd's Hamme; Timia Lavmyrer

Telephome Fionber: O3 - S6T - 1334
Narne of Agency Subject to Claim: Deparbmerd of the Anrn-

Enail Sddress [required for electmomic payitest cordinmation): clierit s o il

Telephote Finnber: o3 - 133 - 4567
Bodf Desorplion of Facls Guing Rsete Clamn: _ Horecels ction baced wpon racial disaiminatioz

Chedk cne 3f applicahle;
O Cortract Disprates At ¥ Ho FEAR At O Firefighters Fimd

Drear Sir or Ifadam:

T am wn wdtbworized represertative ofthe Thied Jates Duthe shore-cptimed matter, Asdesombed ithe audesed doomerdation, I certify that a1l
pertiveat ieria Tequired b lear for the appmoral of thic clambias e catified . Fthic & an admivdetratioe daim, the cettlemerd arae made aith e
Thuked States i this matter and sy podtiore ofthe azresmerit regairsd to be paid fom agesnor fimudsall be or hoar e been paid ffom those fimds |
this & a bbigmtme daim the marrd made fnthe awdleeed pjodamest orsettlemerd & pagmble bryrthe Thited Stater and aor portiones of the wamed
Tequired to be paid from other paties or somce wallbe or bare beerpaid fom those parties or soces . The Thaed Statecwill ot ceeh fimther
adical rerienrof thic xard s Thare obtaked ol approrak pecessary for it refermral for pammerd .

Theliare that thic wammd qualifies for paymerd pomaad o 31 75 .C. § 1304, Accordingty, Itequedt that o certify this ammmd for paymend fom the

Bnd ectib lidhed rfhat e, Ercloced are complaed copie of FHS Foorn 196 Judeeet Famd Awerd Coip Shect, ThiS Foon 197
Judmmment Fund Voudher frr Poynerd; the 1udement or setlemerd azreemerit ; avd sy ofber srclenmes regaimed ber FIS, Thiless pammert by
electmadc fimds traveder is rdicated, pleace hare fhe dhedk cent tothe dhed address prorided o FWS Foon 197,

John Simith
Submittive Azency drforized Signahre
LTT5L John Srath

HMame ard Tile (pedetor hpe)

John srathifusdog.zos
Submittivg Agenoy Email Addres |
12-345-67

Dyzanoy File Himber
123 Feders] Building

L N I

FMS
Form
194




Judgment Fund Award Data Sheet

ITEMIZATION OF AMOTHT PATAFLEFEOM THE | ALIOTHT TO EEPAIL CITATION TO LEGAL ATTTHOERITY
TUL GHENT FLTHL
. 10po0 0o 42150 1981a
1. Pravdpal
$200m 42 T80 200016 ), 2000e-5(k )
2. Affogreey Fees
F1m0m 2250 2 Ldja)
3. Coste
4% :ﬂT_TSE Ae-16(d)
. . Start
Starting and Bodivg L
Dates for T i Date e 1, 2006 Diate witil paid
5. Total smoneit Pagble from the .
Fad Fmd F14 000 00phas dderedt
CONFLETE OHLY IT DEDUCTIONS ARE TOBE MADE FROMN THE AMOUNT FAYARLE
TROM THE WDGMNENT FUND *
6. Agancy Mume and Azency Locatian Code Amenmritto e Dedicted Beasans jfor Deducians jand
(AL C )t Beceire Offeet Enticyto Beceirs Dedoctious)

¥ Total Amoxitto be Dedocted

8. Het Amonyt Pable to Claimari

¥ ammmit for fees, costs, or diterect AR dwhided inthe prindpal mmomt (staed an lne 1) as pat of & "hmp amm wamrd | evder "TEC LTUDED
LBOVE @ e 2 fhroada 4. ErnterHMOHE"for svey efthoee items (prividpal fees, costs, or diteret ) for wddchng amonmt wmes

1. Exiterthe privvdpal smonmt pamb Le (e hdvg sttomerfees, coste, ard dderect ) @nd cie e 1egml mtboriy for that aamrd (for petawe, "FTC.L, 22
T5.C.2672"%r "5t Smervdmerit Tabiiuz").

2 Eiter attomvay fees pacyable (3 aver ) and cite legnl sty for that samrd for retawce, " Freedom of Bdormation Lot 5 TS C. 5520004 YE'].

3. Exterthe oosts prmble (i aveyr ) and cite legnl sty for that maerd for retawe,) 28 TS0 24120).

4. K the mderedt wms calodlsed ey fhe abmithirg agewcy, soder the total amomit ad cie the legal athonty for that aeod for retawe, "Back
Pooy bt 5TTE 0. 55960 2 1. the ladgmerd Fod & to caloadate fhe kderect, Lict oxbyrthe datestha iteredt acanaal state .

5, Total amengks shomm, T lines 1thaegzh 4 ad exter,

G, Erter arerdeductions pecified o the jademerd or setlemerdt agpeemert | or debte tobe setodfimder 21 175 .0 3728, Bdicabe the ress o for the
dedactian (for estarwce,“FTCL withbwoldg™ o ddot setodf prrsaait to 31 080, 3728 ard the pagyes agencrs name md AL C. Fthis
dednctian is a"dédot setodf " prrmaad to 31 175 03728 yonmnst atadh a copyr ofthe pdament or the plant i s agresmert to the debt cetoff.
Criberarice, FIVS most cedd the daimant s corestt to the cetodf and many onbrarttbold fiom parment an amengrd axfficiard to parthe dédtple the
costs of liigntion . Libzaiceanll be required to gffect the seboff ifthers i vo pdezmert of debt or fthe clomard declines coeadto e cdoff. If
there are more thav three detadioee, attadh addiioenl copies of this foom . there are to dedudioes, evter "HOHE "

* Adwindniraive debis Fhat have hean cartified to the Seoratary of the Tresnmy Boowgh the Treanmy 0 sat Frogram vl b e 5 ainff

FMS
Form
196



Judgilllent Fund Voucher for Pa}ﬁllent .

Tedal Avncuma: 10,000.00

Submibing Apency Condadt Namae: _ John Swaith

Telephome Hinvber: [ - orl - 2500

Elenronic Funds Transdfer (EF T) Infoonadion:

) Pagres Doconmit Hame: Jobm, Dhoe

b fnerican Barbing Secocistion (4B &) Fouting Mamber (9 digke): 123456789

) Payres Dreoomit Fhonber: QEThAY
d) Chedking: 20 Savinge: O
o) Fivarc ial Fuetihation Have , G, State: TEL0 FEE, San Sutomdo, T

Interagency Payment Sysbenn Informadion:
) Sgency Hame:

biazency Location Code (AL C) Fhowber: (3 digite):
) Stardard Crevweral Ledger (5 GL) Phanber (4 digitsy:
d) Treanmy Secomt Syrmbol (THET:

Maiting Addvess for Ched: (Payw mos ot sxceid 31 Chamc bz )
) Paprew Matne:

b Payes Hame:

) Address Line 1:

dy1dddress Line 2:

e Cify: State: Fip Code:

Tapayver Idendificadion Fumber (5):
a)_ 133-45-4T80 by

Rarnbursenend Infoomadion for Condract Thspanes At (CDA), Ho FEAR Ak, aml Firefighders Fund:
1) Ageniy Harte: Deparbrerdt of the Snvee

b Cordact Hame: Cornpiroller Tawe

o) Cordract hovber (CDU cages HA

Q) Telephworw: Fhorber: Oz - S67 - 4341

w] Address: Send e the Bioreyr Street.

1) City: Bosorln State: _ WAL Zip Code; d3316
K payrnend will he riade inafordgn oorency please provide fhe following informadion:

Conmiry: Chameticy:

FOR USE BY WDGMENT FUND BRANCH OHLY:
I Haonber; I Momber: L OO Codef ey

Claith Shabyest Serahiee aoyd Diae Mot to Pay Appropristion Code

Clain Feviewer Sohals owd Diate

FMS
Form
197



Judgment Fund Youcher for Payment

10. Axcepianee by Claimamds:

NOTE: For use DNLY where the salflanend is {{) for cash, (i) in e aneeund fheat does mot

exceed F200,000, and Y a couxt order approving dhe sebflenvend is ot warranded. Fox all

oiher souations | afima pudgraend or 4 standard Depariroent of Restice Shpietion Fov

Congrondse Semienpnrdnd Reles se ronst he abtached .
Each clanmardfplamdiff ard bisder guandiane | hedrs, exenttors , administrators , ad acsizne agres to and do accept this
settletrett i fiall settlanert and saticfaction ad release of aror and all cladne | davands | dghte, ahd canses of actior of ror
Lid, vbuether brweam, or wmkaweat, e ding wrihon lmdation o claine for fees, coste, expences | aarwimesl , of amoryzfial
death, arising o arge and 41l kewesn of ke, foreseat o 1mforese e bodibye Tjaries  persotial Toparies , death, or
datriage o property, Which they iy bamee o bhereaft or aoquire azafiet the Thited States of Severica, ite arete | coerde | oF
ertiplonrees |, or acconmt of the subject rratter of the adminidratice claim or suit, or that Telste or pertain to o arice o,
directly or indirecthy, the aibject matter of the adminicrative claim or oo, Each claimartplaird #f snd hicther guardiane,
hwedrs , exeobor: , admindctrators | and accigne fimther agree to enborse, hdarmify, gud hold haonlecs the Thited States of
Mamerica, it agenits, serearits, and avployees froh and agairet oy and all claime , danands  mights, ad caases of action of
argy kind, whether kawam or mmbawceam, iechading writhondt limmiation claime for aabrogation, desmay, cordribngtion, or L of
ary kind, or for fees, costs, experces | amuineal orarotEiial death that relate or pertai to or arice fors, directhe or mdirecthye,
Aty act of ctniecion that Telates to the aibject watter of the sdwinictratfeee clafin or oot

(AIGH OFRIGINAL OOLY)

{ Claimardss )5 izt abome )

11. AGENCY APFROVING OFFICIAL: This clain has been fallye exanined oo accordance with Stabatory Ciation
atd approved o the st of F

Morthorized Signabmme:
Title:

Drate:

FMS
Form
197 —

optional
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FINANCIAL MANAGEMENT SERVICE
A Bureau of the United States Department of the Treasury

fms.treas.qgov
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Fund

F Qverview: Judgment Fund

F Background
Updated April 18, 2008

F Common Questions

» Forms Important Announcement

F Requlati jids ; ;
Regulations & Gudance The Judgment Fund Branch of the Financial

F Correspondence
P Training & Fvents
F Search Transactiong

k Authorized User

F Contacts

Management Service (FMS), U.S, Department of
the Treasury, has implemented the Judgment
Fund Internet Claims System (JFICS). JFICS will
allow users to submit claims online, track the
status of claims from submission to payment and
receive real-time status updates,

The Judgment Fund Branch plans to contact
agencies and offices, starting with the most
frequent Judgment Fund users, in arder to
coordinate user access to JFICS. This process is
already underway. Howewver, due to the large
humber of Judgment Fund users dispersed
throughout the United States and its territories,
we anticipate that it may take as much as
12-18 months to provide system access to all
users, In the meantime, those without access to
JFICS shaould continue to submit claims by mail

mﬁ‘;@
et

ATITIO I'I.'ll'll"lIlg newr
Judgment Fund Internet
Claims System (JFICS)
+ Judgment Fund
sterm that enables
It and track claims
receive real-time

N proccss
| Time

Check website for more
information or email
JFICS.commentsifmstreas.gov

» Judgment Fund Authorized
ser




—!
Offsets — Two Methods

o List on Form 196. Pursuant to 31 U.S.C.
8 3728 — requires court order or plaintiff’s

consent.
0 Treasury Offset Program (TOP). Pursuant to

31 U.S.C. § 3716 — agency has already
provided plaintiff due process.



—!
Offsets — Attorney Fees

o If the “prevailing party” is entitled to the
attorney fee award, such as under EAJA, 28
U.S.C. 8 2412, then the plaintiff’s SSN is
listed for the attorney fee payment. If the
plaintiff has a debt in TOP, the attorney fee
award will be offset.

o Other examples: 26 U.S.C. § 7430, 42 U.S.C.
§ 1988



—!
Resources

o)
O 31 CFR Part 256 ‘_

o Treasury Financial Manual,
Part 6, Chapter 3100

0o GAO’s Principles of Federal
Appropriations Law, Volume I,
Chapter 14 (“The Red Book™)

o Office of Legal Counsel opinions and the
Comptroller General




Contacts @

0 Kevin Mcintyre, Branch Manager
0 General Inquiries: 202-874-6664

0 Accounting Inquiries: Jennifer
Fitzmaurice, Senior Staff Accountant: 202-

874-8257

0 Office of Chief Counsel:
William Erle, Senior Counsel: 202-874-6975
Jennifer Dickey, Senior Counsel: 202-874-6827




—!
Summary — Judgment Fund Pays:

0 Court awards and litigative settlements, including
Interest (if allowable), some attorney fees, and
allowable costs.

O Most administrative tort awards.

O Some awards under authorities unigue to defense
agencies:
10 U.S.C. 88 2733 and 2734 (Military Claims Act)
32 U.S.C. § 715 (National Guard Claims Act —
non-combat torts)
O Agencies do not reimburse the Judgment Fund
(except for CDA & No FEAR).
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