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Judgment Fund

Permanent, Indefinite 
Appropriation

Requires no further 
Congressional action

Does not expire at the close 
of a fiscal year

Unlimited amount available



Purposes of Judgment Fund

Ease administrative burdens
Decrease the time that elapsed between the 
award and payment of a judgment 
Decrease the cost of interest
Codified at 31 U.S.C. § 1304 



31 U.S.C. § 1304:  Judgments, 
Awards, and Compromise Settlements

Statutory authorization:

“Necessary amounts are appropriated to pay final 
judgments, awards, compromise settlements, and 
interest and costs specified in the judgments or 
otherwise authorized by law when - …”



Criteria for Certifying Awards for 
Payment From the Judgment Fund

1. Payment is not otherwise provided for;
2. Payment is certified by the Secretary of the 

Treasury; and
3. Authorized by statute - § 1304(a)(3).



Statutory authorization:

“Necessary amounts are appropriated to pay final
judgments, awards, compromise settlements, and 
interest and costs specified in the judgments or 
otherwise authorized by law when - …”

31 U.S.C. § 1304:  Judgments, 
Awards, and Compromise Settlements



Amounts --
Judgment Fund may not be used to pay 
judgment or settlements not involving money 
judgments.  Examples: 

correct structural defects in a building;
hire an equal opportunity expert.

31 U.S.C. § 1304:  Judgments, 
Awards, and Compromise Settlements



Final --
Action by court of last resort
Parties decide not to seek further review
Time to appeal expires

Exception: “irreducible minimum amount” -
minimum amount that will be assessed is final 
and proper for payment.

31 U.S.C. § 1304:  Judgments, 
Awards, and Compromise Settlements



31 U.S.C. § 1304: “not otherwise 
provided for …”

Payment is otherwise provided for if 
some other appropriation or fund is legally 
available to satisfy the judgment.

Actual funding level irrelevant.



Judicial Awards or Settlements

Judgment Fund pays litigative awards
Principal
Some attorney fees
Allowable costs
Allowable interest

as stated in judgment or settlement. 



Administrative Awards 

Agency pays from its appropriations most 
administrative awards (main exception is FTCA 
awards > $2,500).  Examples:

Agency (e.g. Military Claims Act up to $100k)
EEOC 
MSPB

Charge to fiscal year or years to which award 
is related.  See 69 Comp. Gen. 40 (1989)



Interest on Awards

Has there been a waiver of sovereign 
immunity by?
- constitution 
- express statutory authority                               
(e.g. Title VII, 42 U.S.C. 2000e-16)
- contract

see Shaw v. Library of Congress, 478 U.S. 310 (1986)



Interest on Appeals

31 U.S.C. § 1304(b):
- Interest is paid on district court awards               

pending an appeal by the government;
- Plaintiff must file a transcript of judgment 

with Treasury/FMS; and 
- Interest is computed beginning from the 

date Treasury/FMS receives the transcript 
of judgment.



Attorney Fees

Express statutory authority  (fee shifting 
statutes) 
Equal Access to Justice Act, 28 U.S.C

§ 2412 (b)  

§ 2412 (d)



Attorney Fees

Interim award of attorney fees
- Trout v. Garrett, 891 F.2d 332 (1989), 
“irreducible minimum” approach

FTCA maximum attorney fees 
- 20% for administrative awards 
- 25% for judicial awards



Costs - 28 U.S.C. § 1920

1. Fees of the clerk and marshal; 
2. Fees of the court reporter for necessary 

stenographic transcripts; 
3. Fees and disbursements for printing and 

witnesses; 
4. Necessary document reproduction fees; 
5. Docket fees under 28 U.S.C. § 1923; and 
6. Compensation of court appointed experts 

and of interpreters. 



Reimbursements to the Judgment Fund 
- CDA

Contract Disputes Act of 1978,  
41 U.S.C. §§ 601-613

- requires reimbursement to the Judgment 
Fund of Board of Contract Appeals awards 
as well as judicial awards.



Reimbursements to the Judgment Fund 
- CDA
41 U.S.C. § 612 (c )  reimbursement:

“payments made pursuant to subsections (a) 
and (b) shall be reimbursed to the fund … by 
the agency whose appropriations were used 
for the contract out of available funds or by 
obtaining additional appropriations for such 
purposes.”



Reimbursements to the Judgment 
Fund – No FEAR Act

Notification and Federal Employee 
Antidiscrimination and Retaliation Act of 
2002 – No Fear Act, 5 U.S.C. § 2301 note; 
effective October 1, 2003

OPM regulation covering reimbursement 
requirements – 5 CFR Part 724



Reimbursements to the Judgment 
Fund – No FEAR Act

Bottom Line:
No FEAR requires certain agencies to 
reimburse the Judgment Fund for 
discrimination and whistleblower 
payments made to employees, former 
employees, or applicants for Federal 
employment.



Agencies Covered by No FEAR
Agencies covered by No Fear are defined in   5 
U.S.C. § 105, and include:

“Executive department, a Government 
corporation, and an independent establishment.”

U.S. Postal Service
Postal Rate Commission
GAO



Laws Covered By No FEAR  

Agencies reimburse the Judgment Fund for 
discrimination payments as set forth in:

5 U.S.C. § 2302 (b)(1) and (b)(8) or (b)(9)

5 U.S.C. § 2302 (d)

Other cases brought under provisions of laws as 
specified by regulations – none so far.



Laws Covered By No FEAR  
5 U.S.C. § 2302 specifies the following types 
of discrimination:

Civil Rights Act of 1964
Age Discrimination in Employment Act of 
1967
Fair Labor Standards Act of 1938
Rehabilitation Act of 1973, and
Cases brought under any law that prohibits 
discrimination on the basis of marital status or 
political affiliation.



Personnel Actions

No FEAR covers prohibited personnel actions 
against employees, former employees, or 
applicants for Federal employment.
No FEAR does not apply to other types of 
discrimination.



No FEAR Reimbursements 

Judgment Fund will pay award using normal 
payment process, however:

Agency must identify a point of contact for 
reimbursement purposes;
FMS will issue a reimbursement letter to the CFO 
and the individual POC within 15 days of the 
payment being issued.



FOIA Change

Effective December 31, 2007, the Judgment 
Fund no longer pays attorney fee awards 
under the FOIA.  
Openness Promotes Effectiveness in our 
National Government Act of 2007 (OPEN 
Government Act), P.L. 110-175
Agencies must now fund such awards.



Processing Requests for Payment

FMS’s Role
- Determine if award is proper for payment from 

the Judgment Fund. 
- Ensure that the Judgment Fund is not used to 

pay obligations for which agencies receive 
appropriations.



Processing Requests for Payment
Agency Submissions

On-line submission or FMS forms  must 
be used.
Include reimbursement POC for CDA 
and No FEAR payments.
Supplemental information may be 
attached.
Necessary signatures must be included.



FMS 
Form 
194



FMS 
Form 
196



FMS 
Form 
197



FMS 
Form 
197 –
optional
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Offsets – Two Methods

List on Form 196.  Pursuant to 31 U.S.C.       
§ 3728 – requires court order or plaintiff’s 
consent.
Treasury Offset Program (TOP).  Pursuant to 
31 U.S.C. § 3716 – agency has already 
provided plaintiff due process.



Offsets – Attorney Fees

If the “prevailing party” is entitled to the 
attorney fee award, such as under EAJA, 28 
U.S.C. § 2412, then the plaintiff’s SSN is 
listed for the attorney fee payment.  If the 
plaintiff has a debt in TOP, the attorney fee 
award will be offset.
Other examples:  26 U.S.C. § 7430, 42 U.S.C. 
§ 1988



Resources

31 CFR Part 256
Treasury Financial Manual,                    
Part 6, Chapter 3100
GAO’s Principles of Federal 
Appropriations Law, Volume III,     
Chapter 14 (“The Red Book”) 
Office of Legal Counsel opinions and the 
Comptroller General



Contacts

Kevin McIntyre, Branch Manager
General Inquiries: 202-874-6664
Accounting Inquiries: Jennifer 
Fitzmaurice, Senior Staff Accountant: 202-
874-8257
Office of Chief Counsel: 
William Erle, Senior Counsel: 202-874-6975
Jennifer Dickey, Senior Counsel: 202-874-6827



Summary – Judgment Fund Pays:
Court awards and litigative settlements, including 
interest (if allowable), some attorney fees, and 
allowable costs.
Most administrative tort awards.
Some awards under authorities unique to defense 
agencies:

10 U.S.C. §§ 2733 and 2734 (Military Claims Act)             
32 U.S.C. § 715 (National Guard Claims Act –
non-combat torts)

Agencies do not reimburse the Judgment Fund 
(except for CDA & No FEAR).
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